
T HE fall hunting season will soon be 
upon us, and with it, many hunters 
requesting permission to hunt on 

land. Hunters provide a very valuable ser-
vice to landowners by helping maintain a 
healthy and manageable wildlife popula-
tion. However, many landowners may have 
concerns about the potential liability of 
allowing hunters on their property. Land-
owners may fi nd comfort in knowing that 
Ohio’s laws provide them with consider-
able liability protection. 

The primary liability protection for 
landowners is Ohio’s Recreational Users 
Statute. This law provides immunity for 
landowners who allow others to use 
their land for recreational uses, including 
hunting, fi shing, trapping, camping, hiking, 
swimming, operating a snowmobile or all-
purpose vehicle, or engaging in other rec-
reational pursuits. In essence, if a person is 
injured while engaging in a recreational ac-
tivity, the landowner is not liable. The land-
owner does not have a duty to inspect the 
property, warn of dangers or remedy dan-
gerous conditions. The recreational user 
assumes the risks of entering the property 
and engaging in the recreational activity. 

their land for hunting. Now, however, 
landowners can receive hunting lease pay-
ments and still enjoy the liability protec-
tion of the Recreational Users Statute.

Hunters must have written permission 
to hunt on the land of others. The hunter 
must carry this written permission at all 
times while hunting. Failure to do so can 
result in a third-degree misdemeanor. 

Not all visitors to a landowner’s prop-
erty are recreational users. Ohio law also 
provides protection to landowners for 
other types of visitors — both invited and 
uninvited. The level of protection to the 
landowner depends on whether the visitor 
is a trespasser or a permitted visitor. 

A landowner is generally not liable 
for injuries to a trespasser so long as the 
landowner did not intentionally harm the 
trespasser. A landowner must warn a per-
mitted visitor of any dangerous conditions 
that might cause harm. If the visitor is on 

the property for the landowner’s benefi t, 
the landowner must also attempt to cor-
rect any known dangerous conditions. 

For example, a trespasser enters onto 
a landowner’s property and becomes 
injured after getting entangled in an old 
fence. The landowner is likely protected 
from liability because the landowner’s only 
duty to the trespasser is to not intention-
ally harm him. 

As another example, a visitor is allowed 
on the landowner’s property to cut fi re-
wood for the visitor’s own use. The land-
owner has a duty to warn the visitor about 
the fence if the landowner is aware of the 
dangerous condition; however, the land-
owner does not have the duty to repair or 
remove the fence. 

Finally, if the visitor is on the property 
to cut timber for the landowner’s benefi t, 
the landowner should not only warn the 
visitor about fence, but should attempt to 
repair or remove the fence, if feasible. 

While Ohio law does provide consider-
able protection for landowners, it is still of 
the utmost importance to have a good li-
ability insurance policy. A visit with your in-
surance agent to review the policy to ensure 
you are fully covered is time well spent.

Landowners protected from liability

The only duty the landowner has is to not 
intentionally harm the recreational user. 

In 2005, the Ohio Legislature passed 
the Ohio Tort Reform Act, which makes 
the Recreational Users Statute even more 
protective of landowners. Better known 
for providing immunity to restaurants 
for obesity claims, this legislation allows 
landowners to be paid by hunters for the 
use of their land. The intent of the Ohio 
Legislature in allowing landowners to take 
payments from hunters was likely to open 
up more land for hunters. 

More hunting leases
The Tort Reform Act has likely been di-
rectly responsible for the increase of 
hunting leases in Ohio. Prior to the Tort 
Reform Act, landowners who received pay-
ments from hunters were not protected 
by the Recreational Users Statute. Thus, 
most landowners were reluctant to lease 
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