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Farm Management

Ohio law requires
lease in writing

Country

y| Counsel

" & By ROBERT MOORE

N estimated 50% of farm leases in
AOhio are verbal and not in writing.

Verbal leases are fraught with risk
due to potential misunderstandings and
breaches by the tenant, landlord or both.
Leases that are in writing and signed by
both the tenant and the landlord signifi-
cantly reduce the possibilities of conflicts.
However, tenants are often reluctant to ap-
proach landlords about converting their
verbal lease to a written lease for fear of
offending the landlord and maybe losing
the lease.

Verbal leases are generally not enforce-
able. This means that even if the tenant
and landlord have a verbal agreement re-
garding a lease, either party can back out
of the agreement and the other party can
do nothing about it.

Ohio law requires leases to be in writing
to help prevent fraud. The thinking here
is that if a lease is in writing, there is less
chance of fraudulent conduct by the land-
lord or tenant. Verbal leases can become

M Verbal leases are fraught with risk from
misunderstandings and breaches.

M Ohio law requires leases to be in writing
to prevent fraud.

B Recordkeeping can be helpful, but even
a simple written lease is better.

enforceable when the tenant has begun to
perform his or her responsibilities of the
lease. Thelogic is that a tenant will not take
actions like paying rent, performing tillage
or planting a crop unless alease is in place.

How to transition

The following are two strategies to help
transition to written leases when the other
party is reluctant to do so.

B Blame your lawyer. If there is any
group of people easy to blame, it’s lawyers.
Use this to your advantage and tell the
landlord your lawyer is telling you to get
the lease in writing. You can even go one
step further and ask your lawyer to write a
letter explaining the risks of verbal leases
and why it is in the tenant’s and landlord’s
interest to convert to a written lease.

B Start simple. Leases do not need to
be lengthy or complicated to be effective.

OHIO FARMER

Some landlords may be reluctant to sign a
lease because they don’t understand it and
are worried they are signing a bad lease.
Start with a lease that covers the basics:
names of tenant and landlord, description
of the property being leased, rent and term
of the lease. Additional terms and provi-
sions can be added in future leases as the
tenant and landlord become more comfort-
able with written leases.

Written leases must be signed by the
landlord and should be signed by the
tenant. Leases for four years or more must
be notarized to be valid. Additionally, a
lease memorandum should be recorded
for long-term leases to protect the tenant
in the event the land is sold.

If a landlord or tenant will not agree
to a written lease, keeping good records
can help lessen the risks of a verbal lease.
Financial records, payment history and
production practices can help establish
a pattern that can be used to show the
intent of the parties. While this strategy
provides some protection, getting the
lease in writing is still preferred.

Moore is an attorney with
Wright and Moore Law Co. LPA
614-791-9112
rmoore@uright-law.net

Enter the

Greatest Hunting Adventure
on the Farm Contest
Presented by Arctic Cat®

“ARCTIC CAT Framprogres

SHARE OUR PASSION.”

Visit www.FarmProgress.com/AC1415 and enter for your
chance to win one of two spectacular prizes —

Arctic Cat® Prowler™ 500 HDX™ UTV

Arctic Cat® Bearcat® 2000 XTE™ Snowmobile

Enter now! Tell us in 300 words or less about your
Greatest Hunting Adventure on the Farm. Also, be sure

to include a photo if you have one!

You have a story and we want to read it! But you only have
a chance to win one of these great prizes if you enter.

Vote now! All our readers and website users are invited to
vote on the entries to select the contest finalists. Go to
www.FarmProgress.com/AC1415 and vote for your favorite entry!

Winners will be published in an upcoming issue. Enter and
vote online — www.FarmProgress.com/AC1415

Greatest Hunting Adventure on the Farm Contest: No purchase necessary to enter or win. Void where prohibited or restricted.
Open to active farmers who are legal U.S. residents of the continental United States (the 46 contiguous states, excludes
producers in NY and FL due to restrictive contest statutes) and are 21 years or older. Contest entrants will select their prize
preference as part of their contest registration; prize selection is not a guarantee of winning the prize. Prize substitutions

of equal value may occur. All entries must be received by 3/15/15, contest end date. Full details available online at
www.FarmProgress.com/AC1415. All entries become property of Sponsors, may be published and will not be returned.

Sponsors: Penton Farm Progress and Arctic Cat Sales Inc.
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